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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 3/23/09 has been entered, in which Applicant 
amended claim 1, and added claims 33-40. Claims 1, 4-6, 9, 28, 33-40 are pending in this 
application and have been rejected below. 
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Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

3. Claims 1, 4-6, 9, and 28 are directed to non-statutory subject matter because they fail to 
meet the legal requirements of a 'process'. The first step in determining whether a claim recites 
patent eligible subject matter is to determine whether the claim falls within one of the four 
statutory categories of invention recited in 35 U.S.C. § 101 : a process, machine, manufacture and 
composition of matter. The latter three categories define "things" or "products," while a 
"process" consists of a series of steps or acts to be performed. For the purposes of § 101, federal 
case precedent has given a "process" a specialized, and limited meaning. Diamond v. Diehr, 450 
U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). A § 101 process must 
either (1) be tied to a particular machine or apparatus or (2) transform a particular article to a 
different state or thing. If neither of these requirements is met by the claim, the method is not a 
patent eligible process under § 101. 

To qualify as a statutory process under § 101 , the claim should positively recite the 
machine to which it is tied (e.g. by identifying the apparatus that accomplishes the method steps), 
or positively recite the subject matter that is being transformed (e.g. by identifying the material 
that is being changed to a different state). The use of a particular machine or transformation of an 
article must impose meaningful limits on the claim's scope to impart patent-eligibility — as such, 
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nominal recitations of structure in an otherwise ineligible method fail to make the method a 
statutory process. See Bilski, 545 F.3d at 957; Benson, 409 U.S. at 71-72. Also, incidental 
physical limitations such as insignificant extra-solution activity and field of use limitations are 
not sufficient to convert an otherwise ineligible process into a statutory one. See Flook, 437 U.S. 
at 590. 

Examiner further notes that generally, the positive recitation of the particular machine 
nexus should be in the body rather than the preamble of the claim so as avoid a nominal 
recitation of structure determination. Specifically, a preamble is generally not accorded any 
patentable weight where it merely recites the purpose of a process or the intended use of a 
structure and where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976); Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA 1951). Additionally, a preamble generally is not limiting when the claim body describes 
a structurally complete invention such that deletion of the preamble phrase does not affect the 
structure or steps of the claimed invention. See MPEP 2 1 1 1 .02. 

Here, the claim body reciting a method that analyzes relationships between individuals by 
obtaining, assigning, altering, receiving, querying, generating, and illustrating data, is capable of 
standing alone and does not require computer-implementation as recited in the preamble for 
completeness. Thus, the recitation of computer-implemented in the preamble does not 
sufficiently tie the claim to a particular machine as required for patentability under § 101 . 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1, 4-6, 9, 28, and 33-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cheng (U.S. Pat. No. 6,067,548) in view of Buckwalter et al. (U.S. Pat. No. 
6,735,568) [hereinafter Buckwalter] further in view of Applicant's Admitted Prior Art. 

6. As per claim 1, Cheng discloses a computer-implemented method (for software/hardware 
aspects, see Cheng, Fig. 8) for analyzing relationships between individuals comprising the steps 
of: 

obtaining organizational relationship data based upon an organization structure and 
recording the organizational relationship data in a relationship data store (col. 3, lines 59-62; col. 
4, lines 26-29, 39-44; col. 11, lines 4-43; Fig. 8; col. 19, lines 58-67); 

obtaining project-based relationship data based upon project- specific collaborations and 
recording the project-based relationship data in a relationship data store (see id. for discussion of 
system's data recordation capabilities; col. 6, lines 46-51, discussing project data as a potential 
organizational object; Figure 4, ref. 74); 
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obtaining social relationship data based upon social interactions and recording the social 
relationship data in a relationship data store (col. 19, lines 10-30, discussing a virtual community 
implementation of the invention; col. 17, lines 53-67, discussing the invitation procedure for 
new members in the network using contact info), dynamically and continuously altering the 
relationship data based on detected communication events between individuals (col. 3, line 63- 
col. 4, line 1; col. 20, lines 3-10; col. 3, lines 31-39, "The inventive life-cycle of the members 
reflects the dynamic state changes of resources in reality and makes automatic task re-routing in 
a workflow system possible in case a resource is absent from its duty. Organization management 
is better supported because the present invention docs not wait for a default condition or time-out 
to occur. Instead, the present invention is dynamic or pro-active and queries the life-cycle of the 
member to immediately determine availability of the resource."; col. 5, lines 3-10, "The utility 
also includes life-cycle means for representing the availability of one or more member objects to 
function in response to means for querying the relationship definition to resolve an expression 
received from at least one of the users. The life-cycle means having a plurality states to indicate 
its availability to function, the life-cycle means changing from one state to another by input from 
one of the users.". Here, a resource can communicate its availability status to the system which is 
accessible by and therefore the status is communicated to the remaining plurality of resources. 
These availability statuses are dynamically tracked by the system. For example, if a resource 
communicates its status as unavailable, it is telling the system and any other objects it has a 
relationship with that it is unavailable. This status is dynamically tracked so as to assign a task to 
another, available resource.); 
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receiving a relationship inquiry (col. 4, lines 44^17; col. 12, lines 59-61; col. 15, lines 

59-61) 

querying the relationship data recorded in the relationship data store (col. 4, lines 44-48; 
col. 15, lines 59-67); 

whereby said at least one relationship is a bidirectional relationship (col. 9, lines 25-30; 
Figure 7); and 

generating a response to the relationship inquiry based upon relationship data from at 
least one of the multiple relationship categories (Figures 9-10; col 12, line 64-col. 13, line 7). 

Cheng further teaches graphically at least one of a unified relationship chart and a 
relationship linkage chart, wherein the unified relationship chart illustrates relationships among 
individuals using data from at least two different relationship categories, and wherein the 
relationship linkage chart illustrates at least one relationship linkage including a chain of 
relationships that connect two individuals (Fig. 7, chart showing chain of relationships between 
two members including dotted line indicating subordinate and hard line indicating supervisor). 

Cheng does not explicitly apply this known concept in the context of a relationship 
response. However, applying a known technique to a known element to produce a predictable 
result would have been obvious to one of ordinary skill in the art at the time of the invention, 
resulting in an improved system that is more robust user-friendly, thus making an organization's 
analysis of its member relationships more efficient. 

Cheng does not explicitly apply its known response generation from relationship data to 
all the particular data gathered from the relationship store. However, applying a known technique 
to a known element to produce a predictable result would have been obvious to one of ordinary 
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skill in the art at the time of the invention, resulting in an improved system that is more robust 
user- friendly, thus making an organization's analysis of its member relationships more efficient. 
Furthermore, Buckwalter teaches this concept via its collection of relationship survey data from a 
user and performance of analysis thereon (see discussion infra). 

Cheng does not explicitly teach with respect to at least one of the relationships, assigning 
a first affinity value to said at least one relationship to indicate the relative strength of the 
relationship in one direction and assigning a second affinity value to said at least one relationship 
to indicate the relative strength of the relationship in another direction, whereby the at least one 
relationship is a bidirectional relationship. Buckwalter teaches these limitations in the analogous 
art of inter-person relationship analysis and reporting (Fig. 12, col. 14, line 35-col. 15, line 13, 
discussing the process of approximating a couple satisfaction index between the user and a 
candidate, wherein an index determination takes into account a plurality of factors and their 
values between two users; see also col. 4, lines 21-31, discussing the progression from user 
survey answers to determination and analysis of factors to estimation of a satisfaction index 
using those calculated factors; col. 6, line 64-col. 7, line 3, discussing factor analysis 
calculations; col. 10, line 23-col. 11, line 8, discussing the couple satisfaction estimator 
calculations in more depth; for software/hardware aspect of these features, see Buckwalter, Fig. 
1, claim 1 : col. 17, lines 15-27). At the time of the invention, it would have been obvious to a 
person of ordinary skill in the art to modify Cheng to assign affinity values to relationships to 
indicate a strength of the relationship and report such determination accordingly because doing 
so enables the system of Cheng to quantify the closeness of two people or of a person to a group, 
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thereby being able to tailor certain messages/products/marketing promotions accordingly (see 
Cheng, col. 19, lines 16-30). 

Cheng does not explicitly apply its dynamic and continuous alteration ability to first and 
second affinity values nor does it explicitly teach wherein communication events include 
informal social interactions between the individuals. First, applying the known technique of 
dynamic and continuous alteration to known elements, namely the affinity values discussed 
above, would have been obvious at the time of the invention so as to produce a predictable result, 
namely dynamic and continuous alteration of each affinity value, and result in an improved 
system that provides a more robust and revealing analysis, thus enabling one to better pinpoint 
any ineffective relationships within the organization. Second, merely claiming the type of 
communication event between individuals, namely an informal social interaction, without more, 
constitutes nonfunctional descriptive material and should not be given patentable weight. The 
type of communication event amounts to mere labeling of data and does not functionally alter the 
relationship system or procedure. See MPEP 2106.01 [R-5]. Nonfunctional descriptive material 
cannot lend patentability to an invention that would otherwise have been anticipated by the prior 
art. When descriptive material is not functionally related to the substrate, the descriptive material 
will not distinguish the invention from the prior art in terms of patentability (see In re Gulack, 
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In reLowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994)). Here, Applicant has merely listed a type of communication 
event without any functional employment thereafter via positive recitation in the claim. Thus, the 
limitation is considered nonfunctional descriptive material as currently claimed. Additionally, 
Official Notice is taken that informal social interactions between individuals was old and well 
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known in the art at the time of the invention to a person having ordinary skill in the art. It would 
have been obvious to one of ordinary skill in the art to modify Cheng in view of Buckwalter to 
include the teaching of Official Notice because the claimed invention is merely a combination of 
old elements, and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized that the 
results of the combination were predictable. Examiner further notes that this noticed fact was not 
challenged by Applicant in its latest communication and therefore this fact is taken to be 
admitted prior art (see discussion infra U 17). 

7. As per claim 4, Cheng discloses said querying step further comprising the steps of: 
identifying at least two individuals; and determining at least one relationship linkage between 
said identified individuals (Figure 7). 

8. As per claim 5, Cheng discloses determining at least two relationship linkages between 
said identified individuals (Figure 7). Cheng does not expressly disclose determining a linkage 
strength for said each relationship linkage and selecting a preferred one of said relationship 
linkages based upon said linkage strengths. Buckwalter teaches in the analogous art of inter- 
person relationship analysis and reporting discloses determining at least two relationship 
linkages between said individuals; determining a linkage strength for each said relationship 
linkage; and selecting a preferred on of said relationship linkages based upon said linkage 
strengths (Figs. 2-4, 12). At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify Cheng to determine linkage strengths and selecting a preferred 
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linkage based on the strength because doing so enables the system of Cheng to quantify the 
closeness of two people or of a person to a group, thereby being able to tailor certain 
messages/products/marketing promotions accordingly (see Cheng, col. 19, lines 16-30). 



9. As per claim 6, Cheng does not expressly disclose wherein each linkage strength is based 
at least in part upon affinity values for relationships included within relationship linkages. 
Buckwalter discloses in the analogous art of inter-person relationship analysis and reporting 
wherein each linkage strength is based at least in part upon affinity values for relationships 
included within relationship linkages (Figs. 2-4). At the time of the invention, it would have 
been obvious to a person of ordinary skill in the art to modify Cheng so that linkage strength is 
based on affinity values for relationships because doing so enables the system of Cheng to 
quantify the closeness of two people or of a person to a group, thereby enabling the system to 
tailor certain messages/products/marketing promotions accordingly (see Cheng, col. 19, lines 16- 
30). 



10. As per claim 9, Cheng discloses wherein the at least one of the unified relationship chart 
and the relationship linkage chart is generated by the steps of: illustrating individuals as nodes 
and relationships as line segments connecting said nodes and illustrating different relationship 
categories using visually distinct line segments (Figure 7). 
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11. As per claim 28, Cheng teaches dynamically modifying at least a portion of said recorded 
relationships relationship data based upon communication events occurring within an 
information management system (col. 15, lines 49-56). 

12. As per claim 33, Cheng in view of Buckwalter further in view of Admitted Prior Art 
renders obvious the functional method steps and nonstructural limitations of claim 33 as 
described above (see discussion supra K 6). With respect to the associate structure, Cheng 
teaches a means for obtaining organizational relationship data (Fig. 8,ref 162, Applications, see 
also ref. 156, server); relationship data store (id., rcf. 160, data store); dynamic and continuous 
alteration means (col. 20, lines 3-10; Fig. 8, ref. 156, server); query engine (Fig. 8, ref. 156, 
server); relationship illustrator (refs. 164, Applet, interface). Buckwalter teaches the relationship 
weight engine (Buckwalter, Fig. 1, col. 4, lines 45-53). 

It would have been obvious to one of ordinary skill in the art to modify Cheng to include 
the teaching of Buckwalter because the claimed invention is merely a combination of old 
elements, and in the combination each element merely would have performed the same function 
as it did separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 



13. As per claim 34, Cheng teaches a linkage analyzer limitation via its Applications engine 
(Fig. 8, ref. 162). 
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14. Claims 35-40 recite limitations that stand rejected via the art citations and rationale 
applied to claims 1, 4, 5, 6, 9, and 28 respectively as discussed above. 
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Response to Arguments 

15. Applicant's arguments filed 3/23/09 have been fully considered but they are not 
persuasive. 

16. Applicant argues that the cited prior art does not render obvious the invention as currently 
claimed. Applicant's Remarks, 3/23/09, pg. 10, focusing on the fact that the relationships of 
Buckwalter are not existing and on-going ones but rather prospective ones. In response, 
Examiner respectfully disagrees. First, Cheng teaches the concept of existing and on-going 
relationships as described in the rejection above, and to apply its known concept with the 
relationship weight engine of Buckwalter would have been obvious to one having ordinary skill 
in the art at the time of the invention so as to achieve a predictable result and result in an 
improved system. Second, Buckwalter's analysis is readily capable of being applied to an 
ongoing and existing relationship because its analysis method would remain the same, only the 
survey questions would be changed to ask user's about existing relationship data. Therefore, the 
claimed invention is considered obvious in light of the cited prior art. 

17. Regarding claim 1, Applicant has failed to rebut Examiner's Official Notice that informal 

social interactions between individuals were old and well known in the art at the time of the 

invention. Examiner notes the following discussion of Official Notice taken from the MPEP: 

To adequately traverse such a finding, an applicant must specifically 
point out the supposed errors in the examiner's action, which would 
include stating why the noticed fact is not considered to be common 
knowledge or well-known in the art. See 37 CFR 1.111(b). See also 
Chevenard, 139 F.2d at 713, 60 USPQ at 241 ("[I]n the absence of any 
demand by appellant for the examiner to produce authority for his 
statement, we will not consider this contention."). A general allegation 
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that the claims define a patentable invention without any reference to the 
examiner's assertion of official notice would be inadequate. If applicant 
adequately traverses the examiner's assertion of official notice, the 
examiner must provide documentary evidence in the next Office action if 
the rejection is to be maintained. See 37 CFR 1.104(c)(2). See also 
Zurko, 258 F.3d at 1386, 59 USPQ2d at 1697 ("[T]he Board [or 
examiner] must point to some concrete evidence in the record in support 
of these findings" to satisfy the substantial evidence test). If the examiner 
is relying on personal knowledge to support the finding of what is known 
in the art, the examiner must provide an affidavit or declaration setting 
forth specific factual statements and explanation to support the finding. 
See 37 CFR 1.104(d)(2). If applicant does not traverse the examiner's 
assertion of official notice or applicant's traverse is not adequate, the 
examiner should clearly indicate in the next Office action that the 
common knowledge or well-known in the art statement is taken to be 
admitted prior art because applicant either failed to traverse the 
examiner's assertion of official notice or that the traverse was 
inadequate. If the traverse was inadequate, the examiner should include 
an explanation as to why it was inadequate. (MPEP § 2144.03(C)) 

Applicant has not "specifically point[ed] out the supposed errors in the examiner's action, 

which would include stating why the noticed fact is not considered to be common knowledge or 

well-known in the art." For this reason, informal social interactions between individuals are 



taken to be admitted prior art. 
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Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

A. Nagy, U.S. Pat. No. 7,325,012 (disclosing a relationship management system 
wherein relative strengths of relationships between users are determined). 

B. Hyatt et al., U.S. Pub. No. 2005/0065980 (disclosing a relationship collaboration 
system including an analysis of contacts data to determine and scale the strengths of 
relationships) 

C. Kelly et al, U.S. Pub. No. 2004/0098265 (disclosing a real-time system wherein 
the value and strength of customer's relationship with an enterprise is determined and 
segmentation is performed based on this information) 

D. Colonna, WO 00/68860 A2 (disclosing a method of social network generation 
including customer to customer relationship evaluation and analysis used for customer 
relationship management purposes) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN M. PATS whose telephone number is (571)270-1363. 
The examiner can normally be reached on Monday through Friday, 8:00am - 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on 571-272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Justin M Pats/ 
Examiner, Art Unit 3623 

/Andre Boyce/ 

Primary Examiner, Art Unit 3623 



